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7KH (LJKWK $PHQGPHQW LVVXH ZDV FOHDUO\ UDLVHG LQ WKH 2KLR FRXUWV�

)RU H[DPSOH� (VSDU]D¶V ILUVW DVVLJQPHQW RI HUURU LQ WKH &RXUW RI $SSHDOV
VDLG�
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7KH &RXUW GHVFULEHG WKH DUJXPHQW DV IROORZV�

8QGHU KLV ILUVW DVVLJQPHQW RI HUURU� (VSDU]D FRQWHQGV WKDW KLV
GHDWK VHQWHQFH LV YRLG LQ WKDW WKH VWDWH IDLOHG WR DOOHJH DQG WKH
MXU\ IDLOHG WR ILQG DOO RI WKH HOHPHQWV RI D FDSLWDO VSHFLILFDWLRQ�
,Q SDUWLFXODU� DSSHOODQW DVVHUWV WKDW WKH LQGLFWPHQW IDLOHG WR DOOHJH
D GHDWK SHQDOW\ VSHFLILFDWLRQ EHFDXVH LW GLG QRW DOOHJH WKDW KHZDV
HLWKHU WKH SULQFLSDO RIIHQGHU RU WKDW KH FRPPLWWHG WKH DJJUDYDWHG
PXUGHU ZLWK SULRU FDOFXODWLRQ DQG GHVLJQ� $SSHOODQW IXUWKHU
DVVHUWV WKDW WKH MXU\ LQVWUXFWLRQV DW WKH JXLOW SKDVH RI KLV WULDO
EHORZ ZHUH VLPLODUO\ GHIHFWLYH�
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7KH 2KLR &RXUW RI $SSHDOV GLG QRW DGGUHVV FDXVH� SUHVXPDEO\

EHFDXVH LW IRXQG WKDW SUHMXGLFH ZDV QRW VKRZQ�

�
7KH GLVWULFW FRXUW VWDWHG LQ UHOHYDQW SDUW�

7KH VWDWH FRXUW FRQFHGHG WKDW WKHUH ZDV QR FDSLWDO
VSHFLILFDWLRQ REYLRXV RQ WKH IDFH RI WKH LQGLFWPHQW� EXW
FRQFOXGHG WKDW WKLV IDFW GLG QRW SURKLELW (VSDU]D¶V FRQYLFWLRQ IRU
FDSLWDO PXUGHU� 7KLV LV VR� WKH VWDWH FRXUW UHDVRQHG� EHFDXVH LW
IRXQG WKDW WKH LQGLFWPHQW ZDV VXIILFLHQW� GHVSLWH WKH DEVHQFH RI
FHUWDLQ SUHFLVH ODQJXDJH� WR SXW (VSDU]D RQ QRWLFH RI DOO RI WKH
HOHPHQWV RI WKH RIIHQVH ZLWK ZKLFK KH ZDV FKDUJHG� 7KXV� WKH
VWDWH FRXUW IRXQG WKDW WKH ³SULQFLSDO RIIHQGHU´ VSHFLILFDWLRQ ZDV
LPSOLFLW LQ WKH LQGLFWPHQW EHFDXVH QR RQH RWKHU WKDQ (VSDU]DZDV
FKDUJHG ZLWK SDUWLFLSDWLQJ LQ WKH HYHQWV GHVFULEHG� 7KH FRXUW
VWDWHG�

:H FRQFOXGH WKDW ZKHUH RQO\ RQH GHIHQGDQW LV QDPHG
LQ DQ LQGLFWPHQW DOOHJLQJ IHORQ\ PXUGHU� LW ZRXOG EH
UHGXQGDQW WR VWDWH WKDW WKH GHIHQGDQW LV EHLQJ FKDUJHG
DV WKH SULQFLSDO RIIHQGHU� 2QO\ ZKHUH PRUH WKDQ RQH
GHIHQGDQW LV QDPHG QHHG WKH LQGLFWPHQW VSHFLI\ WKH
DOOHJDWLRQ µSULQFLSDO RIIHQGHU�¶

6WDWH Y� (VSDU]D� ���� :/ ������� DW � >VLF@ �2KLR $SS�
0D\ ��� ������

,W DSSHDUV� DFFRUGLQJO\� WKDWZLWKRXW VD\LQJ VR H[SUHVVO\� WKH
VWDWH FRXUW HQJDJHG LQ D KDUPOHVV HUURU DQDO\VLV� ILQGLQJ WKDW WKH
DEVHQFH RI WKH ZRUGV ³SULQFLSDO RIIHQGHU´ LQ WKH LQGLFWPHQW ZDV
QRW PHDQLQJIXO ZKHUH� DV KHUH� WKHUH ZDV RQO\ RQH RIIHQGHU
FKDUJHG LQ WKDW LQGLFWPHQW�

(VSDU]D Y� $QGHUVRQ� 1R� ���&9������ VOLS� RS� DW �� �(�'� 2KLR�
2FW� ��� ����� �IRRWQRWHG RPLWWHG��

7KH GLVWULFW FRXUW IDLOHG WR TXRWH WKH ODVW VHQWHQFH RI WKH IRUHJRLQJ
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